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After fnvenergy qhermal aevelopment iiC’sI Ehereinafter asI “metitioner”I or 
“fnvenergy”FI metition to fnterveneI filed pursuant to o. NMPJUORI of this Commission’s oules 
and oegulationsI and the Applicants’ lbjection theretoI the mublic pervice Commission of pouth 
CarolinaI EhereinafterI “Commission”FI issued its airective lrder of aecember NUI OMNP. qhat 
lrderI inter aliaI allowed fnvenergy to revise its metition to fntervene to make a showing of 
standingI if filed prior to ganuary TI OMN4. fnvenergy’s oenewed metition to fnterveneI relates 
back to its filing of a metition to fntervene on aecember PI OMNPI with this Commission. 
cactuallyI because fnvenergy’s bid in auke bnergy CarolinasI iiCI EhereinafterI “auke”F 
oequest for mroposalsI EhereinafterI “ocm”F was one of the top bidsI had the bids been evaluated 
under a transparent evaluation protocolI fnvenergy would have been the winning bidderI which is 
the ground for fnvenergy’s metition to fntervene. fnvenergy has an lption on land in Anderson 
CountyI pouth Carolina on which it planned construction related to this aocket and fnvenergy 
will forfeit the monetary value of that lptionI because of auke’s actions. qhereforeI fnvenergy 
suffered an injury in fact and has a concrete and particularized interest in this aocket. fnvenergy 
is concerned about the suspect decision of auke to selfJbuild generationI which resulted from a 
flawed evaluation processI currently employed by auke in pouth Carolina. eoweverI because the 
evaluation process does not allow for review of the bid processI fnvenergy has been injured by 
the expense of its bid and auke’s opaqueI ocm bid process only makes fnvenergy a sham 
participant in auke’s selfJserving ocm process. qhis Commission should be concerned by 
auke’s dismissive attitude towards the Commission’s involvementI as stated in auke’s 
lbjectionI filed aecember 9I OMNPI “Certainly the Commission is familiar with the processes 
utilities use to make its EsicF various decisionsI but that familiarity cannot replace the insightI 
toolsI and analyses utilities use to choose their own resources.” ElbjectionI page “4”F. 

 
mbTfTflNbo 

fnvenergy qhermal aevelopment iiC. 

N.  fnvenergy is an independent power producer. Along with its affiliated companiesI 

fnvenergy is a clean energy generation leader and korth America’s largest independent wind 

power generation company. fnvenergy’s portfolio includes more than OIOMM jt of natural gasJ

fueled electric generating projects in operationI including greenfield projects initiated by the 

companyI as well as facilities fnvenergy acquired and developed. 
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O. lperating projects consist of the Cannon calls bnergy Center EjinnesotaFI drays 

earbor bnergy Center EtashingtonFI eardee mower ptation EcloridaFI ppindle eill bnergy 

Center EColoradoFI and the pt. Clair bnergy Centre ElntarioI CanadaF. fnvenergy has additional 

projects in various stages of development in the rnited ptates and Canada. 

P. metitioner participated in a oequest for mroposals from aukeI which had a due 

date of kovember OTI OMNO. metitioner responded to auke’s subsequent requests for additional 

information and updated pricing throughout OMNP. fn lctober of OMNPI auke notified metitioner 

that its proposed project was not selected as the winner of the ocm process and that auke was 

selecting its own project to advance. 

 mbTfTflN Tl fNTbosbNb EobNbtAiF 

4. ln lctober ORI OMNPI auke bnergy CarolinasI iiCI  and korth Carolina blectric 

jembership Corporation filed a goint Application with the CommissionI requesting a Certificate 

of bnvironmental Compatibility and mublic Convenience and kecessityI for the Construction and 

lperation of a TRM jt Combined denerating mlant kear AndersonI pouth Carolina.  

R. diven the state of the record in this aocket at this stage of the 

proceedingsI metitioner lacks sufficient information to set forth its position in this matter with 

finality at this time.  rntil such time as additional information is made available to metitioner or 

in the recordI metitioner is unable to conduct a full and fair comparison of its proposed project 

to aukeDs proposed projectI to ensure pouth Carolina ratepayers are receiving the lowest total 

cost purchase. 

S. Because fnvenergy’s bid in auke bnergy CarolinasI iiCI Ehereinafter asI 

“auke”F oequest for mroposalsI E“ocm”F was one of the top bidsI had the bids been evaluated 

under a fair and transparent evaluation protocolI fnvenergy would have been the winning bidder. 

qherefore fnvenergy suffered an injury in fact and has a concrete and particularized interest in 

this aocket. fnvenergy is concerned about the suspect decision of auke to selfJbuild generationI 

which resulted from a flawed evaluation processI currently employed by auke in pouth Carolina. 

T. metitioner is directly impacted by the relief sought in the goint Application.   

U. metitioner should be allowed to intervene in this aocketI with full rights of cross 

examination and participation.  
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9. fnvenergy’s position is thatI the granting of fnvenergy qhermal aevelopment 

iiC’s oenewed metition to fntervene  is in the public interest EiF is consistent with the policies of 

this Commission in encouraging maximum public participation in issues before itI so that a full 

and complete record addressing all parties’ views and concerns can be developed EiiF is 

consistent with this Commission’s oegulation o. NMPJUOR EiiiF is consistent with the pouth 

Carolina pupreme Court’s decision in pmiley v. pouth Carolina aepartment of eealth and 

bnvironmental ControlI PT4 p.C. POSI S49 pb Od PN EOMMTF and Berkeley blectric Coop.I fnc. v. 

qown of jt. mleasantI PMO p.C. NUSI P94 pb Od TNO EN99MF EivF because this Commission 

previously overruled auke’s objection to an fntervention in aocket ko.WOMNNJOMJbI lrder ko.W 

OMNNJOS4 and EvF is consistent with this Commissions long standing process of liberal 

intervention dating back to aocket ko. U4JNMJCI lrder ko. U449U.  

curtherI qhe case cited by ApplicantsI bx parte dovernment bmployeeDs fns. Co.I PTP 

p.C. NPOI S44 pb Od S99 EOMMTFI further statesI “denerallyI the rules of intervention should be 

liberally construed where judicial economy will be promoted by declaring the rights of all 

affected partiesK” Eemphasis suppliedFI Einternal citations omittedF. cinallyI as to auke’s 

standard argument against fnterventionI that lop will ensure the public interestI please consider 

the following case. fnI Berkeley blectric Coop.I fnc. v. qown of jt. mleasantI PMO p.C. NUSI P94 

pb Od TNO EN99MFI the pouth Carolina pupreme Court has provided guidanceI “ft has been held 

that a governmental entityDs representation of a private partyDs interests does not constitute 

adequate representation.”  Einternal citations omittedF. 

fnvenergy’s fntervention is Consistent with this Commission’s molicy. 

fnvenergy’s intervention is consistent with this Commission’s long standing policyI “…in 

encouraging maximum public participation in issues before the CommissionI and xfnterventionz 

should be allowed so that a full and complete record… can be developed.” Elrder ko.W OMMRJ

TORI in aocket ko.W OMMRJOTMJdI dated aecember NSI OMMRF. 

Commission’s oequirement for fntervention. 

qhe broad parameters of the Commission oule on fntervention only require EiF grounds of 

interest EiiF facts relied on and EiiiF relief sought Eo. JNMPJUOR metitionsF. fnvenergy’s metition to 

fntervene complies with all three of these broad requirements. 
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duidance from pouth Carolina pupreme Court on fntervention. 

qhe Applicants seek a rigid formulaic oule for fntervention before this Commission. 

eoweverI the pupreme Court of pouth Carolina has heldI “bach case xon fnterventionz will be 

examined in the context of its unique facts and circumstances.”  Berkeley blectric Coop.I fnc. v. 

qown of jt. mleasantI PMO p.C. NUSI P94 pb Od TNO EN99MF.  

eoweverI a mrevious metition to fntervene crom aukeI jet no puch oigid oequirement.  

As recently as peptember NNI OMNOI counsel for auke sought to intervene in a aocket 

before this CommissionI with the following general languageI “…they xaukez have a material 

interest in the outcome of this proceeding as the order issued in this docket establishes a 

precedent that could impact mbC and abC’s business interests.” Emetition to fntervene of auke 

CarolinasI iiCI and mrogress bnergy CarolinasI fnc.I dated peptember NNI OMNOI in aocket ko.W 

OMNNJ4T9JbF. 

cor Almost qhirty vearsI this Commission has cavored iiberal fntervention. 

lrder ko. U449UI issued in aocket ko.W U4JNMJCI by this Commission on gune UI N9U4I 

held thatI “qhe Commission is of the opinionI and so findsI that it is in the public interest to grant 

the relief requested in the metition so that the Commission may consider all of the relevant 

information in the instant proceeding.”I Emage “O” of lrder ko. U449UF. 

AlsoI lrder ko.W N999JOMI issued in aocket ko. 9RJUPRJCI by this Commission on ganuary UI 

N999I held thatI “…pbCCA’s intervention outJofJtime will aid us in developing a full record in 

this case…” Emage “O” of lrder ko.W N999JOMF. 

NM. qhe metitioner is represented by counsel in this proceedingW 

                               oichard i. thitt 
                            Austin C oogersI m.A. 
                     RMU eampton ptreetI puite PMM 
                   ColumbiaI pouth Carolina O9OMN 
                       qelephoneW EUMPF ORNJT44O 
                        cacsimileW EUMPF OROJPST9 
 

NN. qhis metition to fntervene EoenewalF relates back to the metition to fntervene filed 

on aecember PI OMNP. metitioner is evaluating the time required for any presentation before the 

Commission at the eearing to be held in this matter. 
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NO. As required by the CommissionI future Commission correspondence concerning 

this metition to fntervene should be sent to Carrie pchurg atI CApchurg]AustinoogersmA.com. 

tebobclobI metitioner prays for the following reliefW 
 

EaF       qhat this metition to fntervene EoenewalF be accepted and that metitioner be made 

a party of record;  

EbF       qhat metitioner be allowed to participate fully in this proceeding and take such 

positions as it deems advisable; and 

EcF        cor such other and further relief as is just and proper. 

 oespectfully pubmittedI 
 LpL 
 oichard i. thitt 
 Arpqfk C oldbopI m.A. 
 RMU eampton ptreetI puite PMM 
 Columbia pouth CarolinaI O9OMN 
 UMPJORNJT44O 
 Attorney for metitionerI fnvenergy qhermal 

aevelopment iiC 

ganuary OI OMN4 
ColumbiaI pouth Carolina 

 


